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6 June 2005
The Honourable Rod Welford MP

Attorney-General and Minister for Justice
PO Box 149
BRISBANE  Q  4001
Dear Mr Welford
In a meeting in July last year and through subsequent correspondence, Action Reform Change Queensland (ARCQ) asked you to consider how the rights of children who are currently parented by gay, lesbian, bisexual and transgender people can be strengthened. You conceded that ARCQ had raised an issue of genuine concern and indicated that you may give consideration to further policy research on the matter at some stage.

ARCQ now calls on the Queensland Government to demonstrate leadership by addressing some of the few remaining areas of inequality in Queensland law.

The priority reform issue for ARCQ is the legal recognition of parenting arrangements in same sex relationships. While removing discrimination in relation to “unknown” adoption remains an important symbolic reform, there are more pressing issues for same sex couples who are already parenting children or actively planning families using IVF or donated sperm.

Families consisting of same sex couples, mostly women, and children have become more and more common in Queensland life over recent decades.  The reforms that ARCQ is calling for would give appropriate legal recognition to both the biological and non-biological parents in these families. 

Reforms would ensure they can both perform day to day tasks without question, such as writing permission notes for school, collecting kids from childcare or sport, making decisions in relation to their children’s education, taking a child to the doctor and making decisions in a medical emergency. 

Addressing the legal status of the parents also gives certainty to the children in relation to inheritance and other legal processes that may relate to the death or illness of a parent. Children would further benefit from a form of legitimacy of their family structures afforded by legal recognition.

Similar reforms have already been made by Labor Governments in Western Australia, Tasmania and the ACT.

Minister, the parenting recognition that ARCQ calls for is not about creating some new class of family. It is simply about acknowledging the reality of current family structures in our community.  ARCQ calls on the Queensland Government to afford due respect to these parents and children by investing in research and policy development for an appropriate model of legal recognition.

Models that could be canvassed include an “opt in” model whereby the non-biological parent could be registered at birth on the birth certificate as having parental status.  An additional registration system could be developed to allow an “opt in” for parenting arrangements formed after the birth of the child through blended family structures. Alternatively, an “opt out” model could be explored where, through reforms to a law such as the Status of Children Act 1978, parental status is assumed but allows a rebuttal capacity for adults who may not wish to have that status in relation to their partner’s child.
ARCQ acknowledges that there are complex issues relating to this proposed law reform initiative. Therefore, we strongly urge you to undertake a policy research and development project in consultation with ARCQ to fully explore the issues and, where appropriate, to prepare recommendations for Cabinet consideration. 
A long standing law reform concern for ARCQ and the lesbian, gay and bisexual communities relates to the difference in age of consent of vaginal sex (16 years) and anal sex (18 years). Despite protestations from some people in Government to the contrary, the only sensible interpretation of this unequal treatment of the sexual practices is that it is aimed at deferring the commencement of male to male sex. Minister, criminalising young gay and bisexual men for exploring sexual practices that are comparable to those being explored by their heterosexual peers is absurd and damaging.
Furthermore, in the context of significant rises in HIV notifications over recent years as announced recently by Queensland Health, barriers to a young person accessing appropriate sexual health information are extremely counterproductive. Rises in HIV notifications have been noted in the 20 – 29 year age group. This means that gay and bisexual men growing from youth into early adulthood should be supported in their psychosocial development, including in relation to safe sexual behaviour. Instead, they are needlessly criminalised at a critical point in their lives. 

The inequality in age of consent law continues to send a message to young gay and bisexual men, and the community at large, that homosexuality is to be feared and constrained. It contributes to the confusion around how best to deliver sexual health and personal development courses in Queensland schools. And it makes many young people reluctant to talk openly with school counsellors and health workers about their feelings and behaviours for fear of legal action.
ARCQ believes that removing legal barriers to accessing appropriate health and support services is an important contribution that you can make to address the HIV/AIDS epidemic in Queensland. ARCQ urges you raise to this issue with your Cabinet colleagues.

ARCQ appreciates the reforms made during the last term of Government. We hope you will continue to support equal rights for transgender, lesbian, gay and bisexual people.  
Yours sincerely
Shev Armstrong
Spokesperson
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